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FACTS 

1. Pleadings in this case are being filed by Plaintiff In Propria Persona, wherein pleadings are 

to be considered without regard to technicalities. Propria pleadings are not to be held to the same 

high standards of perfection as practicing lawyers. See Haines v. Kerner 92 Sct 594. Also see 

Power 914 F2d 1459 (11
th

 Cir1990), Hulsey v. Ownes 63 F3d 354 (5th Cir 1995) and HALL v. 

BELLMON 935 F.2d 1106 (10th Cir. 1991)." 

2. Defendant signed a promissory note in the sum of $132,000 with Country Wide Home Loans, 

Inc with no mention of MERS being a party of the note and executed a mortgage with 

Countrywide Home loans, Inc as the lender and MERS as “nominee for Lender and Lenders 

successors and assigns” on January 29, 2006. 

3. On March 1, 2006 CW sold the defendant’s mortgage to SAIL 2006-3 Trust Fund and became 

the servicer of this mortgage on May 1, 2006. 

4. The closing date of this trust fund was May 26, 2006. 

5. US Bank contracted with SAIL 2006-3, a trust fund under New York trust laws, to be trustee 

of that trust fund. 

6. On October 16, 2007 an assignment of mortgage by MERS as nominee for CW to US Bank 

was filed with the York County Registry of Deeds. 

7. On August 28, 2009 a second assignment of mortgage was filed with the York County 

Registry of Deeds by US Bank to the trust fund. 

8. On November 25, 2009 the plaintiff filed this instant case. 



Page 6 of 43 

 

9. For court proceedings and motions filed history, please refer to the docket sheet in the 

Appendix. 

10. Judge Cantara entered this defendant’s counterclaim and ruled that it would be heard with the 

plaintiff’s claim at trial on June 21, 2011 

11. On November 15, 2011, Judge Cantara ordered this instant case to be scheduled for trial at 

the York County Superior Court and ordered the plaintiff to provide this defendant’s request for 

discovery materials in a timely manner before trial. 

12. Trial commenced on September 28, 2012 at the York County Superior Court presided over 

by Justice Paul A. Fritzche. 

13. At trial this defendant was denied her requested and court ordered discovery materials by 

Justice Fritzche which violates MCRP Rule 26(1). 

14. Justice Fritzche gave his ruling on this instant case on January 3, 2013. 

15. A motion for Reconsideration was filed by this defendant on January 17, 2013. 

16. Appeal of court’s ruling was timely filed by this defendant on January 30, 2013. 
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Issues Presented 
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litigation by the plaintiff 3 years earlier, didn’t have this endorsement ……………10, 22, 23, 24, 

26, 29 

8. The promissory note and Certification/Affidavit/Jurat filed by the plaintiff in this case at the 

commencement of litigation does not meet the business records exemption to the hearsay rule to 

be able to prove standing and ownership .…………………………………………..24, 26, 29 

9. Affiant on Plaintiff’s Certification/Affidavit/Jurat has no personal knowledge of the records 

she states that US Bank owns and is inadmissible heresay…………………………..26 
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10. Affiant on Plaintiff’s Certification/Affidavit/Jurat is a known robo-signor……........27 

11. Plaintiff’s witness was not the signor of the affidavit at the commencement of litigation to 

prove standing to sue, had no knowledge of the specific requirements set forth in the trust fund’s 

PSA of the acquirement of the loan documents and stated that there was no verification of the 

signatures on this defendant’s assignments ……………………………………………..28 

12. Procedural due process errors …………………………………………………….…29-31 

13. The mortgage deed of trust instrument brought to trial is not the original document signed by 

this defendant .…………………………………………………………………………...27, 28 

15. Plaintiff Has Suffered No Injury …………………………………………………….31-35 

16. District and Superior courts have no subject matter jurisdiction over this case …….12, 20 

17. Countrywide defrauded this defendant ……………………………………………..37-39 

18. Defendant’s Counterclaim …………………………………………………………..39, 40 

19. This defendant’s right to due process pursuant to MCRP Rule 26 has been violated due to the 

order by Justice Paul Fritzsche denying this defendant’s discovery of materials………..40-42 

20. Superior Court Justice Paul Fritzsche has compromised this trial and shown judicial 

impropriety in violation of the Maine Judicial Code of Conduct, Canons 2 and 3 ……..41 

21. Undue Enrichment …………………………………………………………………..11 
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Summary of Argument 

Violations of contracts, contractual obligations and procedural and due process rights; forgery; 

fraud; existence of genuine issues of material facts; obstruction of justice; judicial bias and 

prejudice; violation of judicial canons and complete disregard of Maine Civil Rules of 

Procedures, state and federal laws by lower court judges are grounds for appeal and review by 

the Supreme Court as a matter of law and justice.   

The plaintiff has not proven by a preponderance of the evidence that: (1) the mortgage exists (as 

the one provided at trial is a copy as evidenced by the notary’s seal and the dark holes at 

the top instead of actual holes and not the original as stated by plaintiff. In fact, this 

defendant has produced during this case two separate sets of alleged originals), (2) they 

proved that this defendant breached the contract (when lied to, to get a person to do something 

that they were told favors the situation, and the person relies upon that information to 

his/her detriment, that is deceit and fraud and cannot be held against them), (3) they own 

the note and mortgage with any credible evidence that it was properly transferred into the trust 

pursuant to the trust funds PSA.  

The evidence submitted by the plaintiff is forged, fabricated, hearsay and the testimony of the 

plaintiff’s own witness was that she had no idea on the rules and laws of the PSA that govern the 

note and mortgage transfers into the fund so she cannot with any authority state whether US 

Bank properly owns them. The plaintiff’s witness also stated that even though Bank of America 

knows about robo-signing and has dealt with this issue before, that there was no verification of 

the validity of the signatures of this defendant’s note and assignment of mortgages.  
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Nowhere is there any proof that this defendant’s promissory note and assignments of mortgage 

followed the PSA’s rules and laws governing the transfer from originator to the trust. In fact, the 

plaintiff’s own evidence shows that the assignment of mortgage was from the originator to US 

Bank directly, proving the plaintiff’s statement that it was properly assigned false. (Contractual 

non-compliance, document forgery, violation of NY state trust laws)  

And the fact that the blank endorsement on the promissory note on the copy of the original 

initially filed by plaintiff being absent from that copy filed at two (2) years after the alleged 

transfer to the fund, and the miraculous appearance of that endorsement on the alleged original 

presented in court at trial is proof of fraud as it was added sometime between filing this suit and 

the trial.  

The defendant’s submission of the hand writing expert’s reports state that the signatures are 

forged. The plaintiff’s affidavit by Jill Wosnak is without first-hand knowledge and signed by a 

robo-signer. Ms. Wosnak’s signature is also on the second assignment of mortgage (remember, 

she’s a robo-signer). Ms. Kimberly Dawson’s signature on the first assignment is also a robo-

signer. On each assignment, the notaries signatures are also robo-signers, as the evidence from 

both notaries state prove that the signatures are vastly different on my assignments than what is 

on file at their respective states/county offices.  

Even though this defendant is not a party to these assignments, it is the plaintiff asserting an 

affirmative claim that they were properly assigned the mortgage and note and this defendant has 

the right to challenge their claim and the onus is upon them to prove their claim. The defendant 

also has the right to submit proof that rebuts their affirmative claim to the contrary which she did 

with the submission of the hand writing expert’s reports of both assignments of mortgage and the 
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promissory note stating that Ms. Wosnak’s, Kimberly Dawson’s and David A. Spector’s 

signatures are forged.
1
  

The mere fact of the documents being filed in the York County Registry of Deeds office does not 

give proof of validity of those documents. And the fact that these documents weren’t filed until 

17 and 39 months after the closing of the trust fund
2
 and the trust fund had no ability to accept 

them 90 days after the closing date, makes the assignments being filed a moot issue and void. 

Because of the assignments being fraudulent, they should be voided and removed from the 

record as it is prima facie proof of land record fraud. 

The plaintiff has a pattern of history of fabricating documents and has unclean hands in this case 

with the forgeries and fabricating of documents and the unknown date of the promissory note 

endorsement being added to the alleged original note shown at trial. Also, fraud vitiates 

everything, even the most solemn of contracts. Because of these two issues alone, the plaintiff’s 

case should be dismissed with prejudice.  

They have knowingly, willingly, intentionally and recklessly submitted forged documents to be 

recorded in land records and in court to falsely claim rights to foreclose and steal this defendant’s 

home and is unduly enriched.  These are egregious acts and needs to be severely punished. Not 

only should a dismissal with prejudice of the plaintiff’s case and a removal of the fraudulent 

assignments from the York County Registry of Deeds office be granted, but also treble damages 

of what the plaintiff seeks in punitive damages ($199,556.63 x 3= $598,669.89) for the land 

record fraud and the forgery and documentation fabrication fraud, compensatory costs in the 

                                                             
1 This was brought up by the defendant in court filings and at trial 

2 This was brought up by the defendant in court filings and at trial  
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amount of $100,000.00, satisfaction of the mortgage loan debt and repayment of mortgage 

payments made by the defendant should be awarded to the defendant. Plus, any other awards this 

court decides is fair and just. 

Without proof of a valid assignment of the rights of the holder to enforce the instrument in an 

unbroken chain of valid assignments from the original holder of the original mortgage to the 

foreclosure claimant, standing in a court to enforce the instrument in foreclosure is impossible. 

Therefore, the District and Superior courts have no subject matter jurisdiction over the case. 

 

Justice Fritzche denied this defendant’s request to reconvene this case before written closing 

arguments were filed as new information has become available to this defendant. 

 

As for this defendant’s counterclaim, since this defendant was denied necessary discovery 

materials essential to properly present her case and that the plaintiff has unclean hands and has 

committed fraudulant acts, the lower court’s ruling should be vacated and defendant should 

prevail. 

Justice Fritzche has violated Judicial Canons 2 and 3, committed obstruction of justice and 

violated this defendant’s due process rights.   
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Argument 

The Assignment of Mortgage Dated October 16, 2007 

1. There is no way that MERS, as a NOMINEE for Countrywide (referred to as CW from now 

on) could assign my mortgage on their behalf on October 16, 2007 as proof by plaintiff’s 

evidence in Trial Exhibit #4 titled “Reconstituted Servicing Agreement” (referred to as the SA 

from now on). It states in the first paragraph under Recitals that Lehman Brothers Bank (referred 

to as LBB for now on) acquired certain mortgage loans from CW on March 1, 2006 and that CW 

became servicer of those loans on May 1, 2006. So, as of March 1, 2006, CW no longer owned 

my loan and MERS couldn’t assign my loan on CW’s behalf 19 months 15 days later on October 

16, 2007
3
.  

2.  CW and U.S. Bank N.A. (referred to as plaintiff from now on) contracted with the SAIL 

2006-3 trust fund (referred to as the trust or trust fund for now on) through a Prospectus and 

Supplement Agreement
4
 (referred to as a PSA from now on) to transfer my loan (in a pool with 

many others) and that for my loan to be transferred into this trust, there are certain steps that 

must be taken for it to be done properly, and this was not done as evident of the assignment of 

mortgage dated October 16, 2007. Step one in the PSA to acquire my loan,
5
 the originator of my 

loan CW had to sell the loan to the sponsor of the trust LBB. The note had to be endorsed to 

                                                             
3 Defendant brought this issue forward in District Court. See November 7, 2011 court transcript, Page 13, lines 10 

and 11. And this issue was also brought forth by plaintiff’s lawyer and witness at the September 28, 2012 trial Page 

63, lines 2-14 

4 See September 28, 2012 trial Exhibit Defendant’s #1 

5 See page 9/599 of the prospectus supplement under the section titled PARTIES, page 162/599 under 

ASSIGNMENT OF MORTGAGES and the flow chart which is Exhibit A.  
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LBB or endorsed in blank (which the latter is what was allegedly done in this case). An 

assignment of mortgage is then issued from the originator to the sponsor and must be recorded 

into the county records. This establishes a clear chain of title. The second step is the same as the 

first with a change of owners as it is now the sponsor (LBB) selling the note and assigning the 

mortgage to the depositor of the trust fund (who is Structured Asset Securities Corp referred to as 

SAS from now on). This is repeated a third time, with SAS selling and assigning the note and 

mortgage to the plaintiff as trustee. The PSA very clearly provided for an unbroken chain of 

assignments and transfers through the parties (the CW, LBB, SAS and US Bank). The use of intermediary 

parties between the originator and the trust, with a “true sale” occurring at each step, was intended to 

create FDIC and bankruptcy remoteness. This would be reflected in their ledger books or bookkeeping. 

This is one of the reasons why this defendant requested bookkeeping and ledgering accounting of her 

loan in her discovery materials. This is needed to not only rebut the plaintiff’s claim to ownership of 

the note and mortgage deed of trust but also to prove this defendants claim in her counterclaim that 

the plaintiff does not own them. This denial violated her right to due process and M.C.R.P Rule 26 

(a),(b)(1) and prevented this defendant from being able to properly defend herself against the 

plaintiff’s case and properly present her counterclaim. The investors did not want a creditor of a 

bankrupt originator to be able to seize notes back out of the trust.  If the plaintiff, on behalf of the 

securitized mortgage loan trust is claiming to have come into possession of and has the ability to 

enforce a mortgage, and it agreed, by contract, that this mortgage loan being conveyed into the 

trust must be so conveyed by specific procedures, then the plaintiff must prove that it complied 

with the very documents by which it agreed to be bound in order to establish that it owns the 

alleged indebtedness. Therefore, if the transfer for the notes and mortgages did not comply with 

the PSA, the transfer would be void, the assets would not have been transferred to the trust and 
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the plaintiff does not own the documents and has no standing. An Alabama judge in the case of 

Phyliss Horace vs. LaSalle Bank National Assoc. (referred to for now on as LBNA) on March 

21, 2011 permanently enjoined LBNA from foreclosing on Horace’s property due to the non-

compliance of following the trust fund’s PSA and New York Trust laws. And the assignment of 

mortgage dated October 16, 2007 is prima facie proof that the above mentioned steps needed for 

the trust to have properly acquired my loan was not followed
6
. This shows that instead of CW 

transferring the note and mortgage deed of trust to LBB on March 1, 2006,
7
 they transferred 

them to the plaintiff on October 16, 2007, which as of the date of transfer, CW no longer 

possessed them. M.R.S. Title 11 §3-1203 (2) states that a transfer has to be done by a holder in 

due course without fraud or illegality affecting the instrument for the transferee to acquire the 

rights of a holder in due course. CW was not the holder in due course as of March 1, 2006
8
 

and could not assign or transfer the mortgage to the plaintiff on October 16, 2007. The 

plaintiff, being the trustee for this trust fund is quite aware, or should be aware, of this fact and 

has knowingly, willfully, recklessly and intentionally submitted and recorded an assignment of 

mortgage that fraudulently states CW as owner on the date of assignment, to transfer and gain 

holder in due course rights and status and show that an alleged legal transfer took place. Under 

MRS Title 11 §3-1302 1(a) the plaintiff is not considered the holder in due course because of 

the fraudulent claim by plaintiff of ownership by CW at the time of transfer which calls the 

document to be questioned of its authenticity. 

                                                             
6
 Defendant brought this issue forward in District Court. See November 7, 2011 court transcript, Page 14, lines 1-6. 

7  See plaintiff’s evidence Exhibit #4 titled “Reconstituted Servicing Agreement” under Recitals, paragraph 1 and 

page 27 §2.01 and page 9/599 of the prospectus supplement under the section titled PARTIES. 

8 Date of sale to trust fund as stated in the SA at the top of page 21. 
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3. The date of October 16, 2007 is just short of 17 months
9
 after the closing date

10
 of the trust 

fund. The Negotiable Instruments Act of 1881 - 1.4 §3 states that “…every accepted bill of 

exchange is presumed to have been accepted within a reasonable time after its issue…”. 17 

months after the trust fund closes is not a reasonable time frame for an issuance of an 

assignment of mortgage as proof of acceptance or delivery. Nor is it in compliance of the time 

frame for acceptance in the trust fund’s Prospectus contractual agreement closing.  

4. MERS had no authority to transfer/assign the promissory note as they never held the note nor had 

any ownership interest in the note11.  

    a. MERS, in a nominee capacity for CW, merely acquires legal title to the security instrument 

(i.e., the deed of trust or mortgage that secures the loan). In FERREL L. AGARD, Case No. 810-

77338-reg, a federal bankruptcy court decision in the Eastern District of New York by Judge 

Robert Grossman ruled that MERS must have specific powers from its "principal" to transfer the 

mortgage and promissory note, and that the transfer of the mortgage by MERS does not 

automatically also transfer the promissory note it secures. Being a New York judge, Judge 

Grossman is a very good judge of when New York state and trusts laws are violated and this trust 

fund (SAIL 2006-3) is formed under the laws of New York.
12

 And because MERS only had bare 

legal title as Countrywide’s nominee to exercise Countrywide’s rights under state law, MERS had 

insufficient authority to assign the mortgage absent a showing that it was given specific written 

                                                             
9
 This was brought up by defendant in court filings and at trial  

10
 As stated in the PSA Page 191/599. 

11 This was brought up by the defendant in court filings and at trial 

12 See Prospectus and Supplement Agreement Page 9/599 – Issuing Entity. 
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directions by Countrywide. Since MERS did not own the underlying note, it could not transfer the 

beneficial interest of the deed of trust to another. Any attempt to transfer the beneficial interest of 

a trust deed without ownership of the underlying note is void. "The note and mortgage are 

inseparable; the former as essential, the latter as an incident. An assignment of the note carries 

the mortgage with it, while an assignment of the latter alone is a nullity." [Fn3Jackson v. 

Blodget, 5 Cowan 205; Jackson v. Willard, 4 Johnson 43.] Quotation and Footnote 

from:  Carpenter v. Longan, 83 U.S. (16 Wall.) 271, 274 (1872). Since MERS said that they 

kept track of these assignments, this is one of the reasons why this defendant requested a copy of 

the MERS Milestone Reports and MIN Reports regarding this mortgage in her discovery 

materials. This is needed to not only rebut the plaintiff’s claim to ownership of the note and mortgage 

deed of trust and exactly what was recorded on MERS electronic system regarding the transfers of 

the note and any authorities given but also to prove this defendants claim in her counterclaim that the 

plaintiff does not own them and that MERS had no authority to convey anything. This denial violated 

her right to due process and M.C.R.P Rule 26 (a),(b)(1) and prevented this defendant from being able 

to properly defend herself against the plaintiff’s case and properly present her counterclaim. 

    b. Also, in HENDRICKS v. U.S. BANK,  Judge Brown ruled “Defendants’ failure to strictly 

comply with the terms of the PSA means that the loan at issue was never properly transferred to 

the trust. Any transfer of mortgage loans, such as Plaintiffs, was mandated to comply with New 

York Trust law and the terms and conditions of the PSA governing conveyance of mortgage 

loans into the Trust
13

. As in Hendricks, when MERS assigned the mortgage on October 16, 2007 

in this case “together with all the indebtedness currently due and to become due under the terms 

                                                             
13 Defendant brought this issue forward in District Court. See November 7, 2011 court transcript, Page 8, lines 20-25 

and Page 9, lines 1-14. 

http://wp.me/pFWnq-6S5
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of any Promissory Note or evidence of indebtedness secured thereby”, it serves to transfer 

nothing. The alleged conveyance failed to comply with the terms and conditions of the PSA and 

New York Trust law which governs the PSA. The alleged conveyance stated that MERS 

assigned the Mortgage and Promissory Note to the plaintiff, however, there has been no evidence 

presented to support the chain of the required assignments and endorsements of the mortgage and 

note as required by the terms and conditions of the PSA. Therefore, the purported transfers, 

endorsements or assignments are void ab initio or never properly transferred into the trust.  

    c. Only a real party in interest has the authority to transfer the promissory note
14

. In this case, 

MERS and CW are not a real party in interest because CW sold the mortgage to the trust fund. 

This honorable court has found that MERS is not a mortgagee and not a real party in interest in 

MERS vs. Saunders (Maine 8/12/2010). 

5. On pg. 162/599, in the PSA, under Assignment of Mortgage Loans it states in paragraph 2: 

“As to each Mortgage Loan, the following documents are generally required to be delivered to 

the related Custodian on behalf of the Trustee in accordance with the Trust Agreement: (3) an 

original assignment of the mortgage to the Trustee or in blank in recordable form…”. If 

this assignment wasn’t assigned until October 16, 2007, this means that the plaintiff didn’t 

deliver it to the trust’s Custodian before the closing date of the trust which is May 26, 2006. This 

violates the trust’s PSA which the plaintiff contracted to follow and New York State Trust Laws. 

    a. As the above mentioned reason in bold states that the original assignment of mortgage is 

required to be transferred to the trust, and the fact that it was customary for Countrywide to 

maintain possession of the original note and related documents as testified by Linda DeMartini 
                                                             
14 FEDERAL RULE 17(a) 
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in Kemp v. Countrywide Home Loans, Inc., it is quite possible that Countrywide did not transfer 

THIS defendant’s loan documents as well. This is one of the reasons why this defendant requested 

a copy of the MERS Milestone Reports and MIN Reports regarding this mortgage and copies of 

all collection notes, collection records, communication files and any other form of recorded data 

with respect to any communications between U.S. Bank National Association and Countrywide 

relating to this mortgage and copies of all written or recorded communications between the Trust 

Fund SAIL 2006-3  and any non-lawyer third parties regarding this mortgage in her discovery 

materials. This is needed to not only rebut the plaintiff’s claim to ownership of the note and mortgage 

deed of trust and exactly what was recorded on MERS electronic system and when regarding the 

assignments of mortgage and and dates of the transactions but also to prove this defendants claim in 

her counterclaim that the plaintiff does not own them and give dates of recordings for proof of 

timelines. This denial violated her right to due process and M.C.R.P Rule 26 (a),(b)(1) and prevented 

this defendant from being able to properly defend herself against the plaintiff’s case and properly 

present her counterclaim. 

6. Report by handwriting expert Curt Baggett
15

 states that the signature of Kimberly Dawson on 

the assignment of mortgage dated October 16, 2007 is a forgery. The notary signature is also a 

robo-signer, as the evidence from the notary’s state
16

 prove that the signature is vastly different 

on my assignment than what is on file at his state’s office. 

7. The mere fact of the document being filed in the York County Registry of Deeds office does 

not give proof of validity of that document. It just proves that the document was filed. 

                                                             
15

 See Report by Curt Baggett dated November 6, 2012 Subject: Kimberly Dawson which was filed in Superior 

Court on December 4, 2012 in Appendix 

16 See Jorge Vargas signature on “Application for Appointment As Texas Notary Public” and Assignment of 

Mortgage dated October 16, 2007 
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The Assignment of Mortgage Dated August 20, 2009 

1. The assignment of mortgage dated August 20, 2009 is 13 months after plaintiff alleges loan 

default which is in violation of the trust fund’s PSA
17

 and due to the alleged default, plaintiff is 

not considered a holder in due course under Maine Revised Statutes Title 11 §3-1302 (1)(b)(iii) 

as it is the plaintiff stating that this defendant’s loan is in default and brought this suit, so the 

plaintiff has notice that the instrument is overdue. It also violates the PSA rules under 

Repurchase and Substitution of Non-Conforming Loans.
18

 A non-performing loan cannot be 

included as primary assets in the trust fund.19 Plaintiff  knew that this loan was in default at the 

time of assignment on August 20, 2009. Without proof of a valid assignment of the rights of the 

holder to enforce the instrument in an unbroken chain of valid assignments from the original 

holder of the original mortgage to the foreclosure claimant, standing in a court to enforce the 

instrument in foreclosure is impossible. Therefore, the District and Superior courts have no 

subject matter jurisdiction over the case. 

This is one of the reasons why this defendant requested a copy of the MERS Milestone Reports and 

MIN Reports regarding this mortgage and copies of all collection notes, collection records, 

communication files and any other form of recorded data with respect to any communications 

between U.S. Bank National Association and Countrywide relating to this mortgage and copies 

of all written or recorded communications between the Trust Fund SAIL 2006-3  and any non-

lawyer third parties regarding this mortgage in her discovery materials. This is needed to not only 

                                                             
17

 This was brought up by the defendant in court filings and at trial 

18 Pgs 491 & 492/599 of the Prospectus 

19 See The Mortgage Loans – General on page 407/599 of the Prospectus 
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rebut the plaintiff’s claim to ownership of the note and mortgage deed of trust and exactly what was 

recorded on MERS electronic system and when regarding the assignments of mortgage and any 

authorities given  and dates of the transactions but also to prove this defendants claim in her 

counterclaim that the plaintiff does not own them and that MERS had no authority to convey 

anything and dates of recordings for proof of timelines. This denial violated her right to due process 

and M.C.R.P Rule 26 (a),(b)(1) and prevented this defendant from being able to properly defend 

herself against the plaintiff’s case and properly present her counterclaim. 

 2. The date of August 20, 2009 is 39 months after the closing date of the trust fund. The 

Negotiable Instruments Act of 1881 - 1.4 §3 states that “…every accepted bill of exchange is 

presumed to have been accepted within a reasonable time after its issue…”. 39 months after the 

trust fund closes is not a reasonable time frame for an issuance of an assignment of mortgage as 

proof of acceptance or delivery. Nor is it in compliance of the time frame for acceptance in the 

trust fund’s Prospectus contractual agreement as stated on pg. 191 of the SAIL-2006-3 

Prospectus Supplement and Prospectus. 

3. Report by handwriting expert Curt Baggett
20

 states that the signature of Jill Wosnak on the 

assignment of mortgage dated August 20, 2009 is a forgery. The notary signature is also a robo-

signer, as the evidence from the notary’s county
21

 prove that the signature is vastly different on 

my assignment than what is on file at her county’s office. 

The Promissory Note 

                                                             
20 See Report by Curt Baggett dated November 6, 2012 Subject: Jill Wosnak which was filed in Superior Court on 

December 4, 2012 in Appendix 

21 See Maria Ramos signature on “Notary Public Oath” and Assignment of Mortgage dated August 20, 2009 



Page 22 of 43 

 

1. The “true and exact” copy of the promissory note originally filed to start this foreclosure case 

is not endorsed.
22

 As in HSBC Mortgage Services, Inc v Dana S. Murphy (2011 ME 59), the 

plaintiff in this case asserts ownership in their material facts by virtue of the assignment by 

MERS and that a “true and accurate copy of the Note and any allonge or subsequent 

endorsement is attached to the Complaint with the above Court as Exhibit A”. But there was no 

endorsement on or appended to the note or an allonge, attached to the certificate sworn by their 

affiant or in their filed complaint. Thus, the plaintiff cannot prove at the time of filing that they 

owned the note and had standing to bring suit.  Pursuant to M.R.S. Title 14 §6321 “The 

mortgagee shall certify proof of ownership of the mortgage note and produce evidence of the 

mortgage note, mortgage and all assignments and endorsements of the mortgage note and 

mortgage”. In MERS v Saunders, 2010 ME this honorable court reviewed the threshold “issue 

of a party’s status for standing to sue de novo” and ruled that at a minimum, “[s]tanding to sue 

means that the party, at the commencement of the litigation, has sufficient personal stake in the 

controversy to obtain judicial resolution of that controversy.” In Wells Fargo Bank, N.A. v. 

deBree, 2012 ME 34 (Me. 2012), this honorable court ruled that showing of ownership was 

necessary for the Bank to prevail on summary judgment. On pg. 162/599, in the PSA, under 

Assignment of Mortgage Loans it states in paragraph 2: “As to each Mortgage Loan, the 

following documents are generally required to be delivered to the related Custodian on behalf of 

the Trustee in accordance with the Trust Agreement: (1) the related original mortgage note 

endorsed without recourse to the Trustee or in blank”. In this case, at the commencement of 

litigation, the plaintiff cannot prove ownership as the promissory note is not endorsed either to 

                                                             
22 This was brought up at trial in this defendant’s closing arguments. 
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the plaintiff or in blank
23

. This shows that a different entity (CW Home loans, Inc) is the owner 

at the time of commencement of litigation. And without endorsement or any other documentation 

(such as a receipt of delivery and acceptance), there is no proof that my promissory was properly 

transferred to the trust fund as outlined in the trust fund’s Prospectus agreement to show proper 

ownership. As the above mentioned reason in bold states that the original note is required to be 

transferred to the trust, and the fact that it was customary for Countrywide to maintain possession 

of the original note and related documents as testified by Linda DeMartini in Kemp v. 

Countrywide Home Loans, Inc., it is quite possible that Countrywide did not transfer THIS 

defendant’s loan documents as well. This is one of the reasons why this defendant requested a copy 

of the MERS Milestone Reports and MIN Reports regarding this mortgage and copies of all 

collection notes, collection records, communication files and any other form of recorded data 

with respect to any communications between U.S. Bank National Association and Countrywide 

relating to this mortgage and copies of all written or recorded communications between the Trust 

Fund SAIL 2006-3  and any non-lawyer third parties regarding this mortgage in her discovery 

materials. This is needed to not only rebut the plaintiff’s claim to ownership of the note and mortgage 

deed of trust and exactly what was recorded on MERS electronic system and when regarding the 

assignments of mortgage and dates of the transactions but also to prove this defendants claim in her 

counterclaim that the plaintiff does not own them and give dates of recordings for proof of timelines. 

This denial violated her right to due process and M.C.R.P Rule 26 (a),(b)(1) and prevented this 

defendant from being able to properly defend herself against the plaintiff’s case and properly present 

her counterclaim. 

                                                             
23 This was brought up by defendant in court filings and at trial in closing arguments 
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2. The “true and exact” copy also shows that the promissory note submitted at the 

commencement of litigation does not meet the business records exemption to the hearsay rule.
24

 

Evidentiary codes defining hearsay adopt verbatim the rule as laid out in the Federal Rules of 

Evidence
25

, which generally defines hearsay as a "statement, other than one made by the 

declarant while testifying at the trial or hearing, offered in evidence to prove the truth of the 

matter asserted." The matter asserted here is that the plaintiff owns the note. The “true and exact” 

copy of the note submitted as evidence that the plaintiff owns the note shows that CW owns the 

note. So in this matter, this evidence without an endorsement to bearer or a named recipient, is a 

statement from CW of ownership, and the plaintiff has offered it as evidence to prove that they 

own it and this is inadmissible hearsay. 

3.  Since the copy of the promissory note filed at the commencement of litigation is a “true and 

exact” copy of the original and this copy is not endorsed, this means that as of that date, 

November 25, 2009, the original wasn’t endorsed. When the plaintiff’s lawyer, Alan Stevens, 

produced the “alleged” original note and mortgage deed at trial, the “alleged” original 

promissory note had an endorsement in blank, at the bottom of the third page signed by a David 

A. Spector. Since this endorsement in blank was not there as of the initial filing date, but was at 

the trial, the endorsement had to be added some time in-between these dates. This produces 

several problems. 

    a. On March 1 2006, CW Home Loans, Inc. no longer owned this defendant’s mortgage as 

they allegedly had sold it to the SAIL 2006-3 Trust Fund at this time (as stated in the SA). If this 

                                                             
24 This was brought up by the defendant at trial 

25 FRE (Federal Rules of Evidence) Article VIII Rule 801(c) and MRE 801 (c) 

http://en.wikipedia.org/wiki/Federal_Rules_of_Evidence
http://en.wikipedia.org/wiki/Federal_Rules_of_Evidence
http://en.wikipedia.org/wiki/Federal_Rules_of_Evidence
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indeed happened as the plaintiff states it did, then CW had no authority to endorse a promissory 

note that they no longer owned and hadn’t owned for at least 3 ½ years (as of the date of initial 

filing but could be a later date as it is not certain of when the endorsement actually happened). 

   b. If we take the date of when the promissory note was shown at trial, and look at the signature 

of the endorser, David A. Spector, the problem here is that Mr. Spector was not working at CW 

at this time. On Forbes.com, which is the website of Forbes Magazine which is a well known, 

long standing and respectable business magazine that reports on everything to do with business 

finance, industry, investing, and marketing matters (and related subjects such as technology, 

communications, science, and law), it states in Mr. Spector’s resume that his length of 

employment at CW was from May 1990 to August 2006. So, Mr. Spector hadn’t worked at CW 

for over 6 years at the time that the promissory note was presented with an endorsement at trial. 

If we even take the earliest time of when this promissory note could have been endorsed (which 

is after the initial filing date of November 25, 2009), Mr. Spector hadn’t been working at CW for 

3 years and 3 months. In either case, Mr. Spector, representing CW, could not possibly endorse a 

promissory note as a representative of a company (who no longer owned the loan) that he was 

not employed with. 

   c. With the facts that CW was not the owner of this plaintiff’s note and had allegedly given the 

original documents to the SAIL 2006-3 Trust Fund at the alleged sale in March 2006 and that the 

endorsing representative was not employed by CW at the time between the initial filing of this 

case and the trial date, and that the plaintiff claims that they are the owner of these documents 

and have been since 2006 and have had sole possession of these documents since the alleged 

sale, then the only logical conclusion that a reasonable mind can come to is that the plaintiff (or a 

representative for the plaintiff) had to have added the endorsement themselves.  
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   d. Since the endorsement in blank was added after the signor, David A. Spector, was no longer 

employed by CW, his signature has to have been done by someone else. In other words, his 

signature is a forgery. This has been ascertained handwriting expert Curt Baggett’s report.
26

  

The Certification/Affidavit/Jurat 

1.  Report by handwriting expert Curt Baggett states that the signature of Jill Wosnak on the 

certification dated August 31, 2009 is a forgery.
27

 

2. Affiant on Plantiff’s Certification/Affidavit/Jurat has no personal knowledge of the records
28

 

she states that the plaintiff owns as the documents that she attests to and says are attached to the 

complaint are from CW’s records as is evident by the note not being endorsed and the copy of 

the mortgage deed having CW’s attestment on the first page and is inadmissible hearsay as it 

does not meet the business records exemption to the hearsay rule to be able to prove standing and 

ownership. It is questionable that the affiant even saw the documents as these facts apparently 

didn’t raise a red flag to the affiant. In the plaintiff’s statement of material facts, the plaintiff 

relies upon this certificate to assert that they are the holder and have strictly followed the 

provisions of 14 MRSA §6111. And other than this certificate, the plaintiff has not provided, at 

the commence of litigation, any other evidence to support their material facts assertion of 

ownership than the un-endorsed promissory note, the copy of the mortgage attested as a true 

copy from CW’s records and two assignments of mortgage assigned well after the trust fund’s 

closing date and by a party of non-interest and not the holder in due course. 

                                                             
26 See Report by Curt Baggett dated November 6, 2012 Subject: David A. Spector which was filed in Superior Court 

on December 4, 2012 in Appendix 

27 This was brought up by the defendant in court filings and at trial 

28 This was brought up by the defendant in court filings and at trial 
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3. Affiant on Plantiff’s Certification/Affidavit/Jurat is a known robo-signor. Jill Wosnak worked 

at so many different places between 2008-2010
29

 and her signature is very different on the 

different documents which state her positions, that it is very questionable that Jill Wosnak, who 

swore this Certification, didn’t work at US Bank at the time. This defendant was denied 

discovery materials by Justice Fritzche that could have resolved this issue. And since the plaintiff 

did not comply with Judge Cantara’s order to provide the requested discovery materials in a 

timely fashion before trial, this defendant was unable to properly address this issue at trial. 

The Mortgage Deed of Trust 

1. The mortgage deed of trust instrument brought to trial is not the original document signed by 

this defendant.   

     a. This defendant testified that the notary seal on the mortgage of deed was not raised and white in 

color. This defendant knows how the notary sealed it as she watched him place his seal at the closing. 

It was embossed with a round press embossing tool.30  

    b. The “alleged” original brought to trial by the plaintiff’s attorney clearly shows a non-raised, 

flat seal that is black in color. It is not a raised and white embossment. The only time a raised, 

white embossment on a paper becomes flat and black is when it is a copy. A copy is not an 

original and it is why this defendant has been saying since the beginning that the plaintiff has not 

produced the original deed of trust because of this discrepancy.
31

  

 

                                                             
29 See defendants Exhibit X4 in the Appendex 

30 See Court transcript of September 28, 2012 Pages 121 lines 7-25 & 122 lines 1-14 

31 See Court transcript of November 7, 2011 Page 30 lines 5-14  
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Plaintiff’s Witness at Trial 

1. Plaintiff’s witness at trial stated she had no knowledge of the specific requirements set forth in 

the trust fund’s PSA of the acquirement of the loan documents so she could not verify that the 

loan documents had been properly transferred to the plaintiff. Without knowledge of how the 

plaintiff has possession of the documents, the witness cannot testify that the plaintiff owns them.  

2. Plaintiff’s witness at trial stated that even though Bank of America (referred to as BoA for 

now on) knew of forged signatures on assignments of mortgages in previous cases, there was no 

verification of the signatures on this defendant’s assignments even though the signers are known 

robo-signors. This would be important because BoA bought Countrywide in 2008 and has had to 

address this situation many times in court. In fact, BoA stopped foreclosures for a period of time 

due to the rampant use of robo-signors to address this issue.  

3. Plaintiff’s witness was not the signor of the affidavit at the commencement of litigation to 

prove standing to sue. Since standing is the key needed to open the court house door to 

commence litigation, and the signor of the sworn affidavit/certificate used to get that key fails to 

meet the exemption of the hearsay rule and is not of a quality that would be admissible at trial, 

the plaintiff has failed to prove standing at the commencement of litigation as this honorable 

court has previously ruled needs to be done in MERS v Saunders, 2010 ME. And without the 

key needed to open the court house door, there should not have been a trial for this witness to 

testify at. This witness does not rectify the “at the commencement of litigation” error. 

Procedural due process errors 

Genuine issues of material facts and lack of trustworthiness of documents and witness and 

affiant’s statements exists. 
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1. The Springvale District Court erred in scheduling a trial for this case for the following 

reasons: 

    a. The promissory note filed at commencement of litigation is not endorsed and without 

endorsement of the promissory note the plaintiff couldn’t prove standing nor ownership to be 

able to commence litigation. 

    b. Without endorsement of the promissory note, the affidavit/certificate filed supporting the 

plaintiff’s material facts stating that the affiant has seen that note and swears that the plaintiff 

owns it even though it’s not endorsed, raises sufficient questionable concern to the 

trustworthiness of the said affiant’s statements. This court ruled to vacate judgment in HSBC 

Mortgage Services, Inc v Dana S. Murphy (2011 ME 59) due to determination of inherent 

untrustworthy of the affidavits. In Beneficial Maine, Inc vs Timothy Carter (2011 ME 77) this 

court vacated the summary judgment because the affidavit was inadequate to establish the 

admissibility of the purported business records. 

    c. Without endorsement of the promissory note, the promissory note does not meet the 

business records exemption to the hearsay rule and is not of a quality that would be admissible at 

trial.  

2. The York County Superior Court erred for the following reasons: 

    a-c. The same three reasons stated above for the Springvale District Court. 

    d. This defendant was denied lawful discovery materials pursuant to MCRP Rule 26 (1). 

    e. MERS assignment of mortgage to plaintiff wasn’t effectuated as it wasn’t properly 

transferred into the trust fund by the closing date pursuant to the plaintiff’s own evidence at trial 

and the PSA. 
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    f. MERS had no authority to assign the promissory note with the mortgage as MERS was not 

the holder in due course or a party in interest, making the assignment void. 

    g. MERS had no authority to assign the mortgage on October 16, 2007 because on that date 

CW no longer owned the note to be able to assign it to the plaintiff through MERS. 

    h. The plaintiff is not entitled to obtain an equitable remedy on account of the fact that the 

plaintiff has acted unethically and in bad faith in committing forgery and fabricating documents 

and committing fraud upon this defendant and this honorable court and has unclean hands. Those 

seeking equity must do equity” or “equity must come with clean hands”. Stuck v. Medical 

Examiners, 94 Ca 2d 751. 211 P2d 389; “a plaintiff [must] act fairly in the matter for which he 

seeks a remedy. He must come into court with clean hands, and keep them clean, or he will 

be denied relief, regardless of the merits of his claim.” The U.S. Supreme Court ruling in 

Precision Instrument Mfg. Co. v. Automotive Co., 324 U.S. 806 (1945) states: 

 The guiding doctrine in this case is the equitable maxim that “he who comes into equity must 

come with clean hands.” This maxim is far more than a mere banality. It is a self-imposed 

ordinance that closes the doors of a court of equity to one tainted with inequitableness or 

bad faith relative to the matter in which he seeks relief, however improper may have been 

the behavior of the defendant. That doctrine is rooted in the historical concept of court of 

equity as a vehicle for affirmatively enforcing the requirements of conscience and good faith. 

This presupposes a refusal on its part to be “the abetter of iniquity.” Bein v. Heath 6 How. 228, 

47 U.S. 247. Thus, while “equity does not demand that its suitors shall have led blameless 

lives,” Loughran v. Loughran,292 U. S. 216, 292 U. S. 229, as to other matters, it does require 

that they shall have acted fairly and without fraud or deceit as to the controversy in 

issue. Keystone Driller Co. v. General Excavator Co., 290 U. S. 240, 290 U. S. 245; Johnson v. 

http://en.wikipedia.org/wiki/Equitable_remedy
http://en.wikipedia.org/wiki/Business_ethics
http://en.wikipedia.org/wiki/Bad_faith
http://en.wikipedia.org/wiki/Unclean_hands
http://supreme.justia.com/cases/federal/us/292/216/case.html
http://supreme.justia.com/cases/federal/us/292/216/case.html#229
http://supreme.justia.com/cases/federal/us/290/240/case.html
http://supreme.justia.com/cases/federal/us/290/240/case.html#245
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Yellow Cab Transit Co., 321 U. S. 383, 321 U. S. 387; 2 Pomeroy, Equity Jurisprudence (5
th

 

Ed.) §§ 397-399.  

The Plaintiff Has Suffered No Injury 

    a. federal government bailout - On October 1, 2008, the Senate debated and voted on an 

amendment to H.R. 1424, which substituted a newly revised version of the Emergency Economic 

Stabilization Act of 2008 for the language of H.R. 1424.The Senate accepted the amendment and 

passed the entire amended bill, voting 74–25. Additional unrelated provisions added an estimated 

$150 billion to the cost of the package and increased the length of the bill to 451 pages 

(See Public Law 110-343 for details on the added provisions.) The amended version of H.R. 

1424 was sent to the House for consideration, and on October 3, the House voted 263–171 to 

enact the bill into law. President George W. Bush signed the bill into law within hours of its 

congressional enactment, creating the $700 billion Troubled Asset Relief Program (TARP) to 

purchase failing bank assets. 

A key part of the bill is the federal government's plan to buy up to $700 billion of 

illiquid mortgage backed securities (MBS) with the intent to increase the liquidity of 

the secondary mortgage markets and reduce potential losses encountered by financial institutions 

owning the securities. 

In his testimony before the U.S. Senate on September 23, 2008, Fed Chairman Ben 

Bernanke also summarized the rationale for the bailout: 

Investor confidence: "Among the firms under the greatest pressure were Fannie Mae and Freddie 

Mac, Lehman Brothers, and, more recently, American International Group (AIG). As investors 

lost confidence in them, these companies saw their access to liquidity and capital markets 

http://supreme.justia.com/cases/federal/us/321/383/case.html
http://supreme.justia.com/cases/federal/us/321/383/case.html#387
http://en.wikipedia.org/wiki/United_States_Senate
http://en.wikipedia.org/wiki/Public_Law_110-343
http://en.wikipedia.org/wiki/Public_Law_110-343
http://en.wikipedia.org/wiki/George_W._Bush
http://en.wikipedia.org/wiki/Troubled_Asset_Relief_Program
http://en.wikipedia.org/wiki/Mortgage_backed_securities
http://en.wikipedia.org/wiki/Secondary_mortgage_market
http://en.wikipedia.org/wiki/Ben_Bernanke
http://en.wikipedia.org/wiki/Ben_Bernanke
http://en.wikipedia.org/wiki/Ben_Bernanke
http://en.wikipedia.org/wiki/Fannie_Mae
http://en.wikipedia.org/wiki/Freddie_Mac
http://en.wikipedia.org/wiki/Freddie_Mac
http://en.wikipedia.org/wiki/Freddie_Mac
http://en.wikipedia.org/wiki/Lehman_Brothers
http://en.wikipedia.org/wiki/American_International_Group
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increasingly impaired and their stock prices drop sharply." He also stated: "Purchasing impaired 

assets will create liquidity and promote price discovery in the markets for these assets, while 

reducing investor uncertainty about the current value and prospects of financial institutions. 

More generally, removing these assets from institutions' balance sheets will help to restore 

confidence in our financial markets and enable banks and other institutions to raise capital and to 

expand credit to support economic growth." 

b. Primary Mortgage Insurance
32

 

On the closing date, loan-level primary mortgage insurance policies will be obtained on behalf of 

the trust fund from Mortgage Guaranty Insurance Corporation, Republic Mortgage Insurance 

Company and PMI Mortgage Insurance Co. in order to provide initial primary mortgage 

insurance coverage for approximately 71.35% of those first lien mortgage loans with original 

loan-to-value ratios in excess of 80%. However, as discussed herein, these primary mortgage 

insurance policies will provide only limited protection against losses on defaulted mortgage 

loans.  

Mortgage Guaranty Insurance Corporation
33

  

 

The MGIC Policy generally requires that delinquencies on any Mortgage Loan insured there 

under must be reported to MGIC within four months of default, that reports regarding the 

delinquency of the Mortgage Loan must be submitted to MGIC on a monthly basis thereafter, 

and that appropriate proceedings to obtain title to the property securing such Mortgage Loan 

                                                             
32 Pg. 84/599 of the Prospectus 

33 Pg 85/599 of the Prospectus 

http://en.wikipedia.org/wiki/Price_discovery
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must be commenced within six months of default. As a condition to submitting a claim under the 

MGIC Policy, the insured must have (i) acquired, and tendered to MGIC, good and merchantable 

title to the property securing the Mortgage Loan, free and clear of all liens and encumbrances, 

including, but not limited to, any right of redemption by the mortgagor unless such acquisition of 

good and merchantable title is excused under the terms of such MGIC Policy, and (ii) if the 

Mortgage Loan is covered by a pre-existing primary mortgage insurance policy, a claim must be 

submitted and settled under such pre-existing primary mortgage insurance policy within the time 

frames specified in the MGIC Policy. 

The MGIC Policy excludes coverage of: (i) any claim where the insurer under any pre-existing 

primary mortgage insurance policy has acquired the property securing the Mortgage Loan, (ii) 

any claim resulting from a default occurring after lapse or cancellation of coverage, (iii) certain 

claims resulting from a default existing at the inception of coverage;  

 

Republic Mortgage Insurance Company. 

General
34

 - Republic Mortgage Insurance Company, or RMIC, a North Carolina corporation, 

with administrative offices located at 190 Oak Plaza Boulevard in Winston-Salem, North 

Carolina 27105, is a monoline private mortgage insurance company.  

The RMIC Policy
35

. The following summary of the RMIC Policy does not purport to describe 

all of the provisions of the RMIC Policy. The RMIC Policy insures a portion of the loss that may 

be incurred on each Mortgage Loan insured thereunder. The RMIC Policy covers approximately 

13.91%, 14.80% and 12.19% of the 80+ LTV Loans in Pool 1, Pool 2 and Pool 3, respectively. 

                                                             
34 Pg 86/599 of the Prospectus 

35 Pgs 87 & 88/599 of the Prospectus 
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Mortgage Loans with Loan-to-Value Ratios in excess of 80% (determined based on (i) the 

Mortgaged Property value used by the related originator to compute the original Loan-to-Value 

Ratio of the related Mortgage Loan and (ii) the principal balance of the related Mortgage Loan as 

of the date of the data file upon which RMIC bid to provide the RMIC Policy relating to the 

covered Mortgage Loans) that are otherwise eligible for coverage are sometimes referred to as 

RMIC Covered Loans. 

The maximum amount of coverage under the RMIC Policy for each RMIC Covered Loan 

covered is equal to the lesser of: 

(i) the actual loss, 

(ii) $200,000 and 

(iii)the product of (x) the “Specified Coverage Amount” set forth in the table below and (y) the 

Claim Amount (as defined below) (exclusive of any principal payments paid or payable 

pursuant to any other primary mortgage insurance policy covering the Mortgage Loan, if 

applicable) of that RMIC Covered Loan. 

Thus, the covered portion of any loss on a defaulted Mortgage Loan will differ depending 

upon the Loan-to-Value Ratio of the RMIC Covered Loan. 

These are just a few examples of insurances covered by the PSA that pay the plaintiff for any 

losses on defaulted loans. This defendant is entitled to know if the plaintiff collected on these 

insurances, how many insurances and if so, the amount collected. This will greatly affect the 

amount still owing on this defendant’s loan. It is totally possible that the loan is paid in full.  

This is one of the reasons why this defendant requested bookkeeping and ledgering accounting of her 

loan and any correspondence between the plaintiff and any non-lawyer third party in her discovery 

materials. This is needed to not only rebut the plaintiff’s claim to have been injured but also to prove 
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this defendants claim in her counterclaim that the plaintiff has been paid in full for this loan many 

times. This denial violated her right to due process and M.C.R.P Rule 26 (a),(b)(1),(2) and prevented 

this defendant from being able to properly defend herself against the plaintiff’s case and properly 

present her counterclaim. 

Plaintiff Has Prior History Of Fabrication Of Documents 

Plaintiff has prior history of fabrication of documents and intentional fraud upon the courts and 

homeowners and submitted them into a court proceeding. It also isn’t the first time that US Bank has 

committed assignment fraud either. Here are a few other cases where US Bank has fabricated 

paperwork and committed assignment fraud: 

U.S. Bank National Assoc. v. Ernest E. Harpster Sl-2007-CA-6684-ES 

7) The Assignment, as an instrument of fraud in this Court intentionally perpetrated upon this court 

by the Plaintiff, was made to appear as though it was created and notarized on December 5, 2007. 

US Bank NA v AUGUSTE, Judge Donald Scott KURTZ, Kings County, Index No. 18695/2007 (27 

Nov 2007) 

In the case US Bank NA v AUGUSTE, Judge KURTZ using substantially similar language to the 

cases above denies a reference order by the plaintiff and then dismisses for lack of standing in a case 

wherein the plaintiff pleads a mortgage assignment from MERS to US Bank NA executed on July 9, 

2007, containing an antedated "effective date" (November 22, 2006) seeking to unilaterally shift the 

effective date of the transaction to a date prior to commencement of the suit (May 24, 2007).  It is 

noteworthy that this is one of the more egregious FABRICATIONS.  The asserted "effective date" in 

this instance PREDATES the creation date of the CSMC Mortgage-Backed Trust 2007-1!  



Page 36 of 43 

 

 US Bank NA v GRANT, Judge Donald Scott KURTZ, Kings County, Index No. 11133/2007 (14 

Dec 2007) 

In the case US Bank NA v GRANT, Judge KURTZ using substantially similar language to the case 

above denies a reference order by the plaintiff and then dismisses for lack of standing in a case 

wherein the plaintiff pleads a mortgage assignment from Option One Mortgage to US Bank 

NA executed on April 5, 2007, containing an antedated "effective date" (March 28, 2007) seeking 

to unilaterally shift the effective date of the transaction to a date prior to commencement of the suit 

(April 2, 2007). 

US Bank NA v VILLARUEL, Judge Donald Scott KURTZ, Kings County, Index No. 25277/2007 

(01 Feb 2008) 

In the case US Bank NA v VILLARUEL, Judge KURTZ using substantially similar language to the 

cases above denies a reference order by the plaintiff and then dismisses for lack of standing in a case 

wherein the plaintiff pleads a mortgage assignment from MERS to US Bank NA executed on August 

3, 2007, containing an antedated "effective date" (June 10, 2007) seeking to unilaterally shift the 

effective date of the transaction to a date prior to commencement of the suit (July 11, 2007). 

Since the court questioned why this defendant would think the plaintiff would submit fraudulent 

paperwork, along with her explanation in court, these above mentioned cases shows a prior pattern of 

history of doing so. It is quite evident that the plaintiff is not hesitant to fabricate, re-create 

documents or falsify dates, in order to defraud both the homeowner and the court into believing that 

they own the necessary documents and have standing to foreclose.  

Lender Defrauded Defendant 
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1. This defendant was defrauded by Countrywide by their statement in our phone calls that to 

qualify for H.A.M.P. They said I needed to be at least three (3) months behind in my payments
36

.
 

Even though this defendant had the funds to pay July – September 2008 payments at the end of 

September, Countrywide said that if the payment was made, it would make me ineligible for the 

program and I wouldn’t be able to get a reduced monthly payment and better interest rates. 

Countrywide told me that the paperwork was still being reviewed and that I met the criteria for 

the program. For the next three (3) months, Countrywide informed me that my request was still 

under review. Just after the holidays, I was informed that I was denied and that Countrywide was 

going to foreclose. My home at that time was not in a condition to live in and it was winter time. 

I needed to stay somewhere so I had rented an apartment and had used the funds for my house 

payments to get into one. By the time they informed me I hadn’t qualified, there was no way for 

me to pay the arrears. Countrywide was aware of this and I feel that they had planned it that way 

as I have done research and there have been many others who had the same thing happened to 

them by Countrywide. I also checked the criteria needed to actually qualify for H.A.M.P. and at 

the time I was told by Countrywide that I didn’t qualify, I actually did. 

HAMP Guidelines: Terms and procedures 

 Participating servicers are required to service all eligible loans under the rules of the 

program unless explicitly prohibited by contract; servicers are required to use reasonable 

efforts to obtain waivers of limits on participation. 

 Participating loan servicers will be required to use a net present value (NPV) test on each 

loan that is at risk of imminent default or at least 60 days delinquent. The NPV test will 

                                                             
36 Court transcript of September 28, 2012 Pages 15 lines 22-25 & 16 lines 1-5 
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compare the net present value of cash flows with modification and without modification. 

If the test is positive: meaning that the net present value of expected cash flow is greater 

in the modification scenario: the servicer must modify the loan. 

 Parameters of the NPV test are spelled out in the guidelines, including acceptable 

discount rates, property valuation methodologies, home price appreciation assumptions, 

foreclosure costs and timelines, and borrower cure and redefault rate assumptions. 

 Servicers will follow a specified sequence of steps in order to reduce the monthly 

payment to no more than 31% of gross monthly income (DTI). 

 The modification sequence requires first reducing the interest rate (subject to a rate floor 

of 2%), then if necessary extending the term or amortization of the loan up to a maximum 

of 40 years, and then if necessary forbearing principal. 

 The monthly payment includes principal, interest, taxes, insurance, flood insurance, 

homeowner’s association and/or condominium fees. Monthly income includes wages, 

salary, overtime, fees, commissions, tips, social security, pensions, and all other income. 

My monthly payment of $1,147.44 at my CURRENT income ($2,916.00), which is greater than 

what it was in 2008 when Countrywide denied me and 2010 when BoA denied me, is at 40% 

NOW, which exceeds 31% of my gross monthly income.  It is my primary residence, I owe less 

than $729,750.00, I was more than 90 days behind (due to fraud committed by CW), and my 

loan was created before Jan 1, 2009. I met all guidelines for the HAMP program back then and 

still do! So, Countrywide lied when they wrongly denied
37

 me the H.A.M.P. application in 

                                                             
37 See Independent Forclosure Review Settlement financial framework and this defendant’s settlement check. You 

will see the amount received ($2000.00) corresponds to the category of  Modification Request Denied for Borrowers 

who requested a review, which this defendant did. Put this together with the HAMP guidelines and it’s easy to 

http://www.americanfinancialresolutions.com/hamp.html
http://www.americanfinancialresolutions.com/hamp.html
http://www.americanfinancialresolutions.com/hamp.html
http://www.americanfinancialresolutions.com/hamp.html
http://www.americanfinancialresolutions.com/hamp.html
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saying that I didn’t qualify. They chose instead, to foreclose. And when BoA bought them, they 

too denied me H.A.M.P. as well as H.A.F.A. which is a government program to help distressed 

homeowners when they fail to meet the requirements of H.A.M.P. by allowing a short-sale or 

handing the deed over in lieu of foreclosure with no further penalties. 

Defendant’s Counterclaim 

As for this defendant’s counterclaim, since this defendant was denied necessary discovery 

materials essential to properly present her case, and that the plaintiff has unclean hands and has 

committed fraudulent acts, the lower court’s ruling should be vacated and defendant should 

prevail. 

In the alternative, since this defendant’s counterclaim is NOT a foreclosure case but a case to 

prove contract, securities and RICO fraud and is a case that can be heard by a trial by jury, this 

counterclaim should be remanded for trial by jury. Or, this defendant should be granted the right 

to properly present her case and the plaintiff be ordered, AGAIN, to send the defendant all of the 

requested discovery materials and a date scheduled to hear the counterclaim at least four (4) 

months AFTER receipt of ALL the discovery materials so this defendant’s right to due process 

and to be able to properly present her case is restored. 

Violation of Defendant’s Due Process Rights 

1.  This defendant’s right to due process pursuant to MCRP Rule 26 (1) has been violated due to 

the order by Justice Paul Fritzsche denying this defendant’s discovery of materials that was 

ordered by Judge Michael P. Cantara on November 15, 2012 to be submitted by the plaintiff. The 

                                                                                                                                                                                                    
deduce that this defendant was wrongly denied modification. Had CW not wrongly denied me, the arrears would 

have been resolved, there’d been no default and no foreclosure suit. 
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denial of discovery is an egregious violation of procedural due process, and violates this 

defendant’s due process rights to a fair and impartial trial and to properly defend myself and to 

properly present my counterclaim. 

   a. On November 15, 2012, Judge Michael P. Cantara ordered the plaintiff to provide to this 

defendant the requested discovery materials requested in a timely manner before trial. It doesn’t 

matter that Justice Fritzche disagrees with Judge Cantara, as Judge Cantara ordered the plaintiff 

to supply the discovery materials before trial and since the plaintiff hadn’t done so by the time 

of trial, they are in non-compliance of a court order. In not addressing this non-compliance and 

clear violation of a lawful court order, Justice Fritzche has not promoted public confidence in the 

integrity and impartiality of the judiciary. 

   b. At trial, this defendant told Justice Fritzche that the plaintiff never provided the discovery 

materials ordered by the court and that because of the non-compliance of this order in not 

providing the necessary discovery materials, this defendant wasn’t able to properly defend 

herself against this foreclosure case nor able to properly present my counterclaim. In not 

addressing this issue and providing additional time for this defendant to receive the requested 

and court ordered discovery materials and rescheduling the trial, Justice Fritzche has denied this 

defendant of a fair and impartial trial, her due process rights, violated MCRP 26 (1) and has 

shown bias towards this defendant. This constitutes an egregious act of obstruction of justice by 

a judge and is definitely a violation of Maine Judicial Code of Conduct Canons 2(a) and 3 

B(2)(5)(8). 

2. Despite the plaintiff’s non-compliance with a court order and the fact that it hindered this 

defendant’s due process rights under MRCP Rule 26 (1), Justice Fritzche ruled that “I disagree 

with Judge Cantara. I think with the additional materials you received today, I’m not ordering 
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any additional discover. Nothing more. Nothing more.” This constitutes obstruction of justice 

and bias and prejudice towards this defendant. In knowingly, willfully and recklessly violating 

this defendant’s due process rights and obstructing justice, the judge has also shown judicial 

impropriety in violation of the Maine Judicial Code of Conduct, Canons 2(a) and 3B(2)(5)(8). 

    a. Under MCRP Rule 26 (1) the materials requested by this defendant clearly fall within this 

requirement.  

   b. The only discovery provided by the plaintiff that was requested by this defendant was 

request #1 regarding this defendant’s loan history and request #7 regarding the PSA. 

Unfortunately, the PSA request wasn’t given until at trial and this defendant did not have ample 

time to examine the lengthy documents to be able to use any information in properly defending 

myself or to properly present my counterclaim. The other discovery materials requested, and not 

received, such as ledgers, communications, copy of the MERS Milestone Reports and MIN 

Reports, etc are extremely pertinent and important to this defendant to rebut the plaintiff’s claim 

that they indeed are proper owners of my loan documents and to back up this defendant’s 

assertions in my counterclaim. In denying me these discovery materials, Justice Fritzche 

compromised the fairness and impartiality of this trial and obstructed justice. 

Justice Fritzche denied this defendant’s request to reconvene this case before written closing 

arguments were filed as new information, in particular, three (3) reports from a handwriting 

analysis expert determining that the documents filed by the plaintiff to bring suit of foreclosure 

in this instant case has forged signatures were submitted after arguments but before closing 

arguments to this defendant. This should have been addressed, in person before the court, before 

any closing arguments were submitted as a matter of justice because fraud vitiates everything. 
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Dated:   August 1, 2013                                     Respectfully submitted, 

 

 

 

                                                                           Debra J. Reagan 

                                                                           11 Bennett St. 
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